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Food Marketing
Powerful

Relentless

Exploitative



Potential Paths to Change

Industry self-regulation

Public pressure on industry or legislators

Federal regulatory action

State and local actions

Litigation



Food Industry
Self-Regulation



Children’s Food
And Beverage

Advertising
Initiative



Nutrition Keys
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Self-Regulatory History
In Various Industries

Declining Reputation, Products Questioned

Products Fine, Depleted Resources

Alcohol
Tobacco

Forestry
Marine Fisheries



A Reasonable Default

Has Self-Regulation Worked? 

What Does This Mean for Government? 

Industry & public health interests differ
Industry protects status quo
Industry fights or preempts government action

No

It must regulate industry behavior



Gaming the Self-Regulation System

Lax definition of “healthy”

Lax definition of “children’s media”

Good canceling out bad





What is the Evidence?



http://www.cerealfacts.org/



TV
Advertising

Adver-
gaming

Other Youth
Websites

Bunnies

Life
Hannah Montana
Clifford Crunch
Mighty Bites
Honey Sunshine

Puffins
Cheerios
Kix

EnviroKids Organic

Mini Wheats
Organic Wild Puffs

The Best Dozen

None



TV
Advertising

Adver-
gaming

Other Youth
Websites

Reese’s Puffs

Cap’n Crunch
Count Chocula
Trix
Froot Loops
Smorz

Lucky Charms
Golden Grahams
Cinnamon Toast Crunch

Corn Pops

Cocoa Puffs
Fruity/Cocoa Pebbles

x x x

x

x x x
x x x

x x x

x x x

x x x

x x
x x x

The Worst Dozen



www.FastFoodMarketing.org



Fast Food Marketing

• Average teen sees 5 ads per day

• Average preschooler sees > 1000 ads/yr

• 12 of 3039 kids’ meals meet IOM standards

• Unhealthy defaults in restaurants

• African American children see 50% more ads

• There is more, not less marketing

www.FastFoodMarketin.org





Who Are The
Change Agents

And What Will It Take
To Activate Them?



Is Change Possible?



Federal Actions







State & Local Actions



Toys in Kids Meals

Eric Mar
San Francisco 

Board of Supervisors

Ken Yeager
County Supervisor 

Santa Clara County, CA



A Key Distinction:
Speech Vs. Conduct

Pomeranz JL. "Government Regulations to Address Poor Nutrition Related Behaviors in Children: A 
Strategy to Withstand First Amendment Scrutiny.” Report to Robert Wood Johnson Foundation funded 
through National Policy and Legal Analysis Network to Prevent Childhood Obesity (NPLAN) 2009.

speech or conduct?



Two Attorneys General

Vermont Attorney General

Connecticut Attorney General



Vermont Attorney General

William Sorrell





Connecticut Attorney General

Richard Blumenthal







Key Dates

Critical NY Times article

Conn. Atty General Investigation

FDA Call

Sept 4, 2009

Oct 14, 2009

Oct 20, 2009

Oct 23, 2009Smart Choices Closed Down



Amer J Public Health, 2011



Arresting Realities

Marketing must change

Industry will not change
on its on



Potential
Change Agents

Needed For
Activation?

Outrage

Public Support

Support & Legal Grounds

Creative Legal Theory

Public Support, Funding

Parents

Legislators

AGs

Courts

NGOs

Litigators Opportunity



RWJF $100
million/yr

vs.
Child

Marketing

January 4!
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